Date: May 30, 2002

Jer emy Malicolm LLB{Hons) B Com OurRef:  IMM
Barrister & Solicitor Your Ref: RT:T3 Direct/02
Tan & Tan

Barristers & Solicitors
Suite 6, 5" floor

326 Hay Street
PERTH WA 6000
By fax: 9325 3710

Dear Sirs
T3 Direct v McNicol — District Court No 1317 of 2002

I refer to the above matter and advise that | act for the defendant. A notice of appearance
will be served upon you shortly.

I'write pursuant to Order 59 rule 9 of the Rules of the Supreme Court of Western Australia to
confer with you with respect to an application that | propose to bring pursuant to Order 16
of the Rules seeking summary judgment in favour of the defendant, alternatively that the
following paragraphs of the statement of claim be struck out:

Paragraph 3 in that it is embarrassing in that it pleads two separate and distinct matters in
a single paragraph

Paragraph 7 of the statement of claim on the ground that it is embarrassing in that it
insufficiently particularises the alleged unlawful interference with the plaintiff's business,
alternatively on the ground that it discloses no reasonable cause of action

Paragraph 8 of the statement of claim on the ground that it discloses no reasonable
cause of action

Paragraph 9 of the statement of claim on the ground that it discloses no reasonable
cause of action

I further put you on notice that unless the matter is able to be resolved by way of
discontinuance or consent by the plaintiff to an Order 16 application, my instructions are to
apply for an order that the defendant do pay the plaintiff's costs of the proceedings on a full
indemnity basis on the grounds that the defendant knew or ought to have known that the
proceedings had no prospect of succeeding.

I request your response by 12pm 3 May 2002, failing which the foreshadowed application
will be filed prior to 4pm on that day.

{thfully

alcolm

Foundation consultant to



