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I Joseph John McNicol, business proprietor of 17 Bolderwood Drive, South Lake in

the State of Western Australia, having been duly sworn make oath and say as
follows:

I. lam the defendant to these proceedings.
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2. | swear this affidavit in support of the defendant’s application for summary

Jjudgment, alternatively striking out, against the plaintiff.

Reference materials

3. Atrue copy of the SPEWS record relating to the plaintiff referred to in paragraph 4
of the statement of claim, as accessed at 3 June 2002, is annexed and marked
with the letters JJM 1.

4. The content of annexure JIM1 has evidently changed since these proceedings
were commenced, since some of the material now referenced on that page has

come into being since the institution of these proceedings.

5. I have endeavoured to obtain a copy of an earlier version of the page shown in
annexure JJM1 by using resources available on the Internet (specifically the

Google search engine at http://www.google.com and the WayBack Machine at

http://www.archive.org) which cache old versions of Web sites. However neither

of these resources contains an older version of annexure JJM1.

6. On or about the same day that | received service of the writ of summons in these
proceedings, | consulted the then current version of annexure JJM1. To the best
of my recollection it did not differ in the reference that it made to my Web site

http://www.vtgts.com/auspam.htm, and it did not contain any other references

to myself than it contains Now.

7. Annexed and marked JIJMZ2 is a true copy of the contents of

nttp.//www.vtgts.com/auspam.htm which is a Web site maintained by me. The

contents of that Web site have not changed in any significant respect since these

proceedings were instituted.

Definitions

8. When | refer to SPEWS in this affidavit, | refer to the Spam Prevention Early
Warning System as referred to in paragraph 5 of the statement of claim, the Web

page of which is located at http.//spews.org.

9. When | refer to "spam” in this affidavit, | refer to unsolicited bulk email; that is,
electronic mail sent to a significantly large number of recipients who have not
requested to be contacted by the sender. | note that a definition to this effect is
referenced on the SPEWS Web site by way of a link to the Spam FAQ (Frequently
Asked Questions) Web site at http//www.spamfag.net.
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T3Gr oup

202.154.73.131, t3direct.comau

202.154.79.66, mail.t3direct.comau / mail.australianmarketingservices.com
202.154.79.0/ 25, t3direct.com au

202.139. 241. 136, ww. t3direct.com au

202.139.241.128/ 25, t3direct.com au

203.55.16.6, titan.t3direct.com au

203.55. 16. 0/ 24, t3?i rect.com au
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Australian spanm ng operation.

See: <http://groups. google.conl groups?q=%22t 3di rect.com au%®22&hl =en&l r =&scori ng=d>
<htt p: // ww. googl e. com sear ch?hl =en&g=t 3di r ect +spanm>
<http://ww.rts.com au/ spam spanmers. htnl >
<http://ww.rts.com au/ spam't 3direct/>
<http://ww.firstpr.com au/tenp-spani >
<http://ww. vt gts. con’ auspam ht m>

<http://ww. sparmbl ocked. conf auspam ht m >
<http://ww.isux.com c-n-c/auspam htnml >
<http://oriez.org/ spanmer scuni ausspam ht nl >
<http://t3-v-ncni col .ilaw. com au/ >
<http://wi nchester. net/spamsuit/>
<http://ww. sparbl ocked com wai a-spam ht m >
<http://ww.itee.uq.edu.au/ ~mesh/I1st/msg02826. ht m >
<htt p://ww. anu. edu. au/ mai | —ar chi ves/ | i nk/ i nk0204/0242. ht nl >
Li st ed:

/ spamhaus. or g/ SBL/ sbl . | asso?quer y=SBX3088>
/'nj abl . org/cgi -bin/l ookup. cgi ?quer y=202. 154. 79. 66>

As stated in the SPEWS FAQ SPEWS does not, has not and will not take
nom nations or accept requests to list. SPEWS |lists based on avail able
evidence that an area on the internet is spamm ng, supporting spam or
spammer friendly. An exanple of good avail able evidence would be when a
conpany’s website openly states or has stated that spanmi ng and pronoting
spamming is their business nodel.

[ Archived verison of ww. t3direct.com au/direct/webmanual . asp]
<http://web. archi ve. org/ web/ 20011113203517/ ht t p: / / ww. t 3di rect. com au/ di r ect / webmanual
Order with 72 hours and the followi ng bonuses are yours - FREE OF CHARGE

Bonus Offer 1 - Special Seal ed Section

A conprehensive guide to making e-mail marketing work in Australia
including how to send emai| messages without upsetting your |SP.
This information is normally valued at $49.95 is

Yours FREE

Bonus Offer 2 — Australian e-mail addresses
50,000 freshly verified AUSTRALI AN busi ness
emai | addresses suitable for general enmil
mar keting val ued at $149

Yours FREE

Bonus Offer 3 — Group Mail Enmmil Software
The world's npst popul ar group e-nmiling
sendi ng program

- a fully working trial version

Yours FREE

Bonus Offer 4- GEEW z32 - d obal Enmil

Extractor W zard

Want your own constant supply of new emnil addresses

targeted to your product or service? W included a working trial
version of the best software available to get you started - GEEW z32
Yours FREE

How to order:

1.0n the web
Conpl ete the formbelow & click 'subnit’

2. By fax
Print the formbelow, conplete & send to (08) 9221 0933
3. By phone

Call (08) 9221 0922
domai n: t3direct.com au
descr: T3 Direct Marketing
descr: (ACN) None given
descr: (Busi ness Nane) T3 Direct Marketing
descr: (RBN) BN09299440 (WA)
descr: P. O. Box 6102
descr: East Perth
descr: WA 6892
adm n-c: DA1025-AU
tech-c: DA1025-AU
zone-c: DA1025-AU
remar ks: Created 20010725
changed: nobody@uni c. net 20010911
source: AUNI C
person: Direct Admin
addr ess: 42 W ckham Street
addr ess: East Perth

addr ess: WA 6004

. asp>



addr ess: AU

phone: +61 8 9221 0922

fax-no: +61 8 9221 0922

e-mai | : adm n@ 3di rect.com au

ni c—hdl : DA1025-AU

remar ks: (Organi sation) T3 Direct

remar ks: Created 20010911

changed: nobody@uni c. net 20010911

source: AUNI C

t3direct.comau A 202.139. 241. 136
t3direct.comau A 203. 55. 16. 244
t3direct.comau A 192.168. 1. 10
t3direct.comau A 202. 154.73. 131
t3direct.comau A 203.55.16. 10
t3direct.comau A 203.55.16. 14
t3direct.comau A 203. 55. 16. 15
t3direct.comau A 203.55.16. 123
t3direct.comau A 203.55.16. 120
t3direct.comau A 203.55.16. 121
t3direct.comau A 192. 168. 2. 10
t3direct.comau A 203.55.16. 101
t3direct.comau MX 50 titan.t3direct.comau
t3direct.comau MX 75 iapetus.t3direct.com au
t3direct.comau NS titan.t3direct.comau
t3direct.comau NS i apetus.t3direct.comau

t3direct.comau SOA
origin = titan.t3direct.com au
mai | addr = hostmaster @ 3di rect.com au
serial = 2002050101
refresh = 10800 (3 hours)
retry = 3600 (1 hour)
expire = 604800 (7 days)
mnimmttl = 86400 ()
t3direct.comau NS titan.t3direct.comau
t3direct.comau NS i apetus.t3direct.com au
titan.t3direct.comau A 203.55.16.6
i apetus.t3direct.comau A 203.55.16.7

t3direct.comau SOA
origin = titan.t3direct.comau
mai | addr = hostmaster @ 3di rect.com au
serial = 2002050101
refresh = 10800 (3 hours)
retry = 3600 (1 hour)
expire = 604800 (7 days)

mnimmttl = 86400 ()
t3direct.comau NS titan.t3direct.comau
t3direct.comau NS i apetus. t3direct.com au
t3direct.comau A 202.139.241. 136
t3direct.comau A 203. 55. 16. 244
t3direct.comau A 192.168. 1. 10
t3direct.comau A 202.154.73.131
t3direct.comau A 203. 55.16. 10
t3direct.comau A 203.55.16. 14
t3direct.comau A 203. 55.16. 15
t3direct.comau A 203.55.16. 123
t3direct.comau A 203.55.16. 120
t3direct.comau A 203.55.16. 121
t3direct.comau A 192. 168. 2. 10
t3direct.comau A 203. 55.16. 101
t3direct.comau MX 50 titan.t3direct.comau
t3direct.comau MX 75 iapetus.t3direct.com au
bi grebel . t3direct.com au A 203. 55. 16. 246
aquaned. t 3di rect.com au CNAME hyperion.t3direct.com au
schedul e. t 3direct. com au CNAME hyperion.t3direct.com au
directserver.t3direct.comau A 203. 55. 16. 244
soccerftp.t3direct.com au A 203. 55.16. 231

skydi ve. t3direct.com au CNAMVE hyperion.t3direct.comau

I dap. tcp.t3direct.comau_l dap. _tcp.t3direct.com au_kpasswd. _tcp.t3direct.com au_kerberos. _t
CNAMVE

cp.t3direct.comau_gc. _tcp.t3direct.com aul andwest ea. t 3di rect. com au
tethys.t3direct.com au

hyperion.t3direct.com au A 203. 55.16. 10

mai | . t3direct.comau A 202.154.79. 66

adsl . t3direct.com au A 203.55. 16. 241

t 3group. t3direct.com au CNAME hyperion.t3direct.com au
titan.t3direct.comau A 203.55.16.6
pan.t3direct.com au A 203.55.16.12
corporate.t3direct.comau A 203. 55. 16. 243
shel ton. t3direct.com au CNAME hyperion.t3direct.com au
dinerite.t3direct.comau CNAMVE hyperion.t3direct.com au
i apetus.t3direct.comau A 203.55.16.7
t3test.t3direct.comau CNAME hyperion.t3direct.com au
waynespc. t 3di rect.com au A 203. 55. 16. 247

9e76b431-def 3-4261-b774-b45540f 60707. _nedcs. t 3di rect.com au
directserver.t3direct.com au
409c896c-9156-4b3a-87c1-56d32d99f 8e0. _nsdcs. t 3di rect.com au
hyperion.t3direct.comau

CNAMVE
CNANMVE

I dap. _tcp.dc. _nedcs. t3direct.comau_|l dap. _tcp.dc. _nsdcs. t3direct.com au_kerberos. _tcp.dc._ns

dcs.t3direct.comau_Il dap. _tcp. Default-First-Site-

Name. _sites.dc._nsdcs.t3direct.comau_|l dap. _tcp. Defaul t-First-Site-
Name. _sites.dc. _nsdcs. t3direct.com au_kerberos. _tcp. Default-First-Site-
Name. _sites.dc._nsdcs. t3direct.comau_l dap. _tcp. 22b9a4a3-d88b-4c14-96d8-

61a143640d22. domai ns. _msdcs. t 3di rect.com au_| dap. _tcp. 22b9a4a3-d88b-4c14-96d8—
61a143640d22. domai ns. _nsdcs. t 3di rect. com au_| dap. _tcp. pdc. _nsdcs. t 3di rect. com augc

irect.comau A 202.154.73. 131
gc. _nedcs.t3direct.com au A 203. 55.16. 10
gc. _nsedcs.t3direct.com au A 203. 55.16. 14

gc. _nsedcs.t3direct.com au A 203. 55.16. 15

_nmedcs. t 3d



203.55.16.123
203.55.16.120
203.55.16.121

gc. _nedcs.t3direct.com au
gc. _nsedcs.t3direct.com au
gc. _nsedcs.t3direct.com au
gc. _nsedcs.t3direct.com au 192. 168. 2. 10

gc. _nedcs.t3direct.com au 203.55.16. 101

_ldap. _tcp.gc. _nsdcs.t3direct.comau_l dap. _tcp.Default-First-Site—

>>>>>

Name. sites.gc. _nsdcs. t3direct.com augroup.t3direct.com au CNAME

hyperion.t3direct.comau
ol ynpi a.t3direct.com au CNAMVE hyperion.t3direct.com au
fusion.t3direct.comau CNAME hyperion.t3direct.com au

m mas. t 3di rect.com au A 203. 55. 16. 245

cart.t3direct.com au CNAME hyperion.t3direct.comau

wi se.t3direct.com au CNAME hyperion.t3direct.com au
tonyhewitt.t3direct.comau CNAME hyperion.t3direct.com au

_kpasswd. _udp. t 3direct.com au_kerberos. _udp.t3direct.comau_Il dap. _tcp. Default-First-Site-
Name. _sites.t3direct.comau_|l dap. _tcp. Default-First-Site-

Name. _sites.t3direct.com au_kerberos. _tcp. Default-First-Site-

Name. _sites.t3direct.comau_gc. _tcp.Default-First-Site-

Name. _sites.t3direct.comaunslftp.t3direct.comau A 203. 55. 16. 230
m key.t3direct.com au A 203. 55. 16. 242
kangar 0o. t 3di rect.com au CNAME hyperion.t3direct.comau
www. t 3di rect.com au A 202.139. 241. 136
atlas.t3direct.comau A 203.55.16. 11
450rd. t 3di rect.com au CNAME hyperion.t3direct.com au
tethys.t3direct.comau A 203.55.16. 14

Australian Marketing Services

PO Box 6102

East Perth, WA 6892

AU

Domai n Name: AUSTRALI ANMARKETI NGSERVI CES. COM

Admi ni strative Contact:
Admi n, System nmarketingservi cesau@ahoo.com au
PO Box 6102
East Perth, WA, 6892
AU

08 9463 7807

Regi strar of Record: TUCOWS, | NC.
Record | ast updated on 27-May-2002.
Record expires on 26-May-2003.
Record Created on 26-May-2002.

Domai n servers in |isted order:
NS1. AUSTRALI ANMARKETI NGSERVI CES. COM 202. 154.76. 193
NS2. AUSTRALI ANMARKETI NGSERVI CES. COM 202. 154.76. 194

aust ral i anmar ket i ngservi ces. com MX 50 nsl.australianmarketingservices.com
austral i anmar ket i ngservi ces.com A 202.154.76. 193

aust ral i anmar ket i ngservi ces. com NS nsl. austral i anmarketi ngservices.com
aust ral i anmar ket i ngservi ces. com NS ns2. austral i anmar ket i ngservi ces. com

austral i anmar ket i ngservi ces. com SOA
origin = nsl.australianmarketingservices.com
mai | addr = hostnmaster @ustralianmarketi ngservices.com
serial = 2002052900

aust ral i anmar ket i ngservi ces. com NS nsl. austral i anmarketi ngservices.com
aust ral i anmar ket i ngservi ces. com NS ns2. austral i anmar keti ngservi ces. com
nsl. austral i anmarketi ngservices.com A 202.154.76. 193
ns2. austral i anmar keti ngservi ces. com A 202.154.76. 194

austral i anmar ket i ngservi ces. com SOA
origin = nsl.australianmarketingservices.com
mai | addr = hostnmaster @ustralianmarketi ngservices.com
serial = 2002052900

aust ral i anmar ket i ngservi ces. com NS nsl. austral i anmarketi ngservices.com

aust ral i anmar ket i ngservi ces. com NS ns2. austral i anmar keti ngservi ces. com

aust ral i anmar ket i ngservi ces. com MX 50 nsl.australianmarketingservices.com
austral i anmar ket i ngservi ces.com A 202.154.76. 193

ns2. austral i anmar keti ngservi ces. com A 202.154.76. 194

mai | . austral i anmar keti ngservi ces. com CNAME nsl. australianmarketingservices.com

nsl. australianmarketi ngservices.com A 202.154.76. 193
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