IN THE DISTRICT COURT OF WESTERN AUSTRALIA 1317 of 2002
HELD AT PERTH

BETWEEN

THE WHICH COMPANY PTY LTD (ACN 091 728 620) Plaintiff
Trading as T3 Direct

AND
JOSEPH JOHN MCNICOL Defendant

CHAMBER SUMMONS
DEFENDANT'S APPLICATION FOR SUMMARY JUDGMENT
PURSUANT TO ORDER 16 RULE 1

Date of Document: 4 Jjune 2002
Filed on behailf of: Defendant
Date of filing:

Prepared by:

Jeremy Malcolm, Barrister and Solicitor Telephone: (08) 9213 0800
Suite 11, 116 Mounts Bay Road Fax: (08) 9213 0808
PERTH WA 6000 Email: jeremy@ilaw.com.au
Postal address PO Box 7586 Reference: JMM

CLOISTERS SQUARE WA 6850

LET ALL PARTIES CONCERNED attend before the Master in Chambers on day
the day of 2002 at o'clock in the forenoon on the hearing of
an application on the part of the defendant pursuant to Order 16 Rule 1 of the Rules

of the Supreme Court 1971 for orders that:

I. There be judgment in this action against the plaintiff and that the plaintiff pay the

defendant’s costs of and incidental to this application and the action.

2. Alternatively that the following paragraphs of the statement of claim be struck out
on the grounds stated:

(a) Paragraph 3 pursuant to Order 20 rule 19(1)(c) in that it is embarrassing
in that it pleads two separate and distinct matters in a single paragraph

(b)Paragraph 7 pursuant to Order 20 rule 19(1)(c) on the ground that it is
embarrassing in that it insufficiently particularises the alleged unlawful
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interference with the plaintiff's business, alternatively pursuant to Order 20
rule 19(1)(a) on the ground that it discloses no reasonable cause of
action

(c) Paragraph 8 pursuant to Order 20 rule 19(1)(a) on the ground that it
discloses no reasonable cause of action

(d)Paragraph 9 pursuant to Order 20 rule 19(1)(a) on the ground that it

discloses no reasonable cause of action

AND TAKE NOTICE that the grounds of this application are as set out in the affidavit
of Joseph John McNicol filed herewith.

TO: Tan & Tan
Mint House
Suite 6, 5th Floor
326 Hay Street
Perth WA 6000
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