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IN THE DISTRICT COURT
OF WISTERN AUSTRATIA

HELD AT PERTH

BOTWEEN;

PacE

) No. 1317 of 2002
}
)

THE WHICH COMIPANY PTY LTD

ACN (W1 728 620

trading as T3 DIRECT'

=and =

JOSEPH JOHN MCNICOL

Elaintitl

Dl tl_ulﬂnt

FURTHER AFFIDAVIL OF WAYNE MANSFETELD

Date of Docemenl
Fiate of Filing
Filed on behalf of
Prepared by:

TAN & TAN
Bauislers & Solicitnes
Sth Flour

326 Hay Siveel
FERTII WA 6000

20 Septernber 2002
2 Sepiember 2002

The Flaintiff

Tel: 9221 2288
Fax: Y325 3710
Ref: K'1713 DIRECTO2
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I, Wayna Mangtield, Director, of cars of Unit 42 Wickham St Enst Porth in the State
of Western Australin, Director , being duly swarn MAKE QATH and say as follows:

1. 1 am the direcior of the Plpintiff company and I have actual knowlcdpe of the
maiters swarn herein imless stated otherwise. T am authorigsed by the Plaintiff 1o
swear this affidavit en the PlaintitFs behalt. All the statements made herein are
truc to the best of my knowledge. Where [ have relied on inforamation olizined
lmom ihers, T helieve thar information o be foae.

2. I refer to the affidavit of the defendant swom on 1 August 2002, 1 seek leave to
respond to somc of the issucs raised in the said s Mfidavii.

3. Trefer in panticular to parsgraphs 13 to 14 of the said affidavit. 1 annax herewith
and marked as "WM 15" & lettor from Terry Parsons of Comidors Collepe in
respect of the 1ssuc of the IP ranges.

4. Lalw annex herewith and marked as “W16™ a letter signed by Alan Camipbell, the
Chief Executive of Swan Christian Education Association Inc confioming that
swan Christion Education Azseciation Inc do not claim ownesship af the TP ninges,

5. Trefer to paragraph 16 nf the alfidavit. I say thar the original list of all IV ranges
referred to in exhibit "WME” of my affidavit dated 2 July 2002 confirms that the
Defendant listed all my IP addresses o3 previously stated. Further 1 say dla Lh.::
exhibit IIM? 15 an amended record to the original Reynuhds site, T further say thas
as evidenced in WM™ of my sald affidavit dated 2 July 2002, the Defendant

acknowledged that his postings are being watched. I verily believe that upon
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finding that be was becing traccd by the Plaintiff |, the Defendant attempied to
remove the records of his postings.

6. I also refer to exhibit IJJMI10 whereby the Defendent posted a message on the
internet te ask if any ﬁostings by an bate spaw receiver could be traced. This was
following receipt of the Plaintiff’s surmmans,

7. I'heve alzo instructed tay ¢ounscl to consider action against the following persons
whey havey snpporter ihe defendant:

(a) Mark Revoolds.

{b} Glen Darry

& Wlichael Harrison,

(d} Swifisl,

8. The above 2rd parties have been instrumeptal ip assisting (he Defendunt in their
objective of damaging the bisiness of the Plaimiff Company. There is a substantial
amount of information on the world wide web linking the above partics to the
current action. [ have cngaged 2 consultant to collate all the relevaol infommaltion in
furtherance of the proposed clain:.

8. Upon my consultant giving ree a final report in relstion to the information on the
woarld wide welb, I imf:;nd to inah:u«::t my counscl o prepare documents sccking an
order under arder 26A of the Supreme Cowrt rules as applicd in the Distiict courl in
order to obtalo from the sloresaitt 3 parties  production of documnents that are

relavant to the action hereto.

D S [y N
5 i,ff/ 11 \ﬁ'ﬂ I\\\H j)
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10 My damages have also been increased and [ imtend to include the inercascd
damages claim when leave is granted for tie filiog of the Anended Statemen of

{laim.

SWORN by the deponent 3
at Perth in the State of Western Australia )

' A1 5
ﬂ;ﬂ“‘ day of Scptember 2002 :j: / f%v{m‘# !
Before me:

A ~

A wetrorrEmetimed) A Commissionct

-

if the Supreme Cowrs of Western

Australia for the taking of affidavit
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IN TTIE DISTRICT COURT )] No. 1317 of 2002
OF WESTERN AUSTRALTA )
HELD AT PERTH }

BEETWEEN:

THE WHICH COMPANY PTY LTD
ACN 091 72% 621

trading as T3 DIRECT Plaintiff
=804 -

JOSEPH JOHN MUNICOL

Listandant

EXHIRIT

This 13 the exhibit reforred to as “WM 16" refened to in dhe aMidavil of Wiyne hMansfield

gworn o 20 day of Sepleinber 2002.

EG
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Mr A T Campbell

Chief Exesytive

Swan Christian Education Association
i Baye- St

Midland WA 5055 C@PY COLLEQE

Decar Mr Campbell .

7
L
3

Yieaach 3ormet

bidland Wi 6054

FO Bos 1328
. } B . Wiz -d Wi 5774
Recent pronouncemeants in the premss concerning the “theft” of the

Phone '08) $850 4228

Clags U set of Internet Addresses previoualy vacd by Swan Christian Tom 108 7250 4013
High Schonl over the past few werlss hes caused me soma concern. o

Re: Class C Tnternet Nuwnbers — Swun Christian College

LT ORRETIE N ATERRE R e

1 have knrowleslge of a set of TP numbers used by Swan some seven
yeats ago. I seems thel thess are the IF'a i question and I belicve
thir the repotted events dis ik match my recolection. There seems
that some confusion has arisen as to the scouence of cvents and
whether Swan arally ‘owoed’ the L¥ nimoers,

You will reeall that since my tove o Corridore Cellepe 1 have bad geveral
copversations with staff a1 Swan Christian College as well as yourseif in
atternpting to gain accaas to them for Cortidors &3 they weore to longer m usc by
Swan since they had moved to use the peneral dommy s, 197.168.7.1 bhehind a
tirewalj follownng thewr move to Teletra 1SDN. However, Ry requests worc to no
avail.

Backeround
In late [995 Farl Videmanis, [1' Cocrdinator gt the gme and 1 wanted Swan to
Joln the Ifernet COmTODURITY |

Our sirategy was 1 gpproach # lwes) TSP, T-Ner, far 2 conmecrion which allowed
Tor modtiple dial upa inte the sehool ay we wanted stafl to access the internet from

- hume. To achieve this we required gz tnternet address for each dial in lins, web
sérvers, router, internal email address ste. Hence, a ser of addreases were thought
dillvaniagenng

Gaiping use of TP adidresses was some what different then, Educational
msnitutions and Associations ¢ould have access to their own Class £ set of 253
unique [P pornbers for free.

To fasilitate the acquizition pricess we were given access to a set of numibers
from T-Net which we registered apainst Swan Christian High Scheot with

N FEREMNIC so that all the DINS look ups wenld point to our web gerver which
we hosted [u the suboul wod t route )l our Triemnel Talfic (o o emeal server Alin

hostzd within the achool.

Throughout all of this I den't believe that Swan Christian Hiph School ever
became the ‘owners” or “administratirs” of the 1P set of aumbers - Taber they
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werc on loan from T-Net and assigned and regisiere] 1o Swan for DNS routing
prmpnsas aniy,

Swans ISP chanped from T-Net to 18 to Sorurn over the next few years bt our
[? eanpe remmadned constaul. This was due o Michael Slater being the tschmcal
consultant to sach of these 18Ps and the rogistered administrazor of i fp
mtrtbers and hence “owmer” ol them.

Farthar investigation has revealed that Sutumn becurne TriMct then T and AT
Mickaz] has had formal association with eack uf thuse organizations.

T'ae by Swan of tus IP sef ceased when it moved o Telsma TSN where 2 new set
was issued by that provider and the gld set revested back into Michsael Slaier's
pool of addresses. '

Sominary

It seems sam¢what unforrunsts that this process was nol more fully documented
overlirne and more widely available s You and sew mesnbers of the IT graff ot
Swan. Hind site can give sach wonderful clagty to historical eveuls.

I apelogisc for any misunderstanding and resulting embarmassment that rhis may

have cansed (o you, other Swan stiff and the reputation of the Assccistion on one
hand and to Michacl Slater, Wayne Mansfield and tlieh regpective entiiies on the

olher.

My poal i this process is to see damapged relationships restored betiveen peopls
and tha the professional snd peisunzl support of Michas) Sater 1o Swan Cheistian
High Schooi in the early interne! years be aftirmad

Pleaze fel free to contact me with any query that you may have,

Warmest regards

ﬁﬁf.-—7/'7 e |
o~ COPY

Frincipal

27 June 2002

e Wayna Mansfield
oo Michasl STaer

¢cr Karl Videmanis
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Swan Christian Education Association Inc

0 S Sreewr MSood WA GISG
50 B 254, Mishnd A 6034
Tl 0 12 461
P ) D274 4003

IP Addreases

Lot #ha it POMEW, the Sweall Chpeeran Fouerndan Asnourdon obieed, for oo cost, 3 Chee © S50 of 255
watgue IR oumbees.,

In the period thun shen the Ansolarion hed aor ugsd thi dmbess s ey brosma rasphis i oo
o o when ws pugved w0 Tebia 4 few poas ago-

Tt b tten) alleged dhar dhess TP addresses have lpew watt I the past pear br a Ptk camprny w send
SPAME enails antl this b L to & diupars which i diva i pa hefve te ca,

1o the proces of wyiog 1o ideutfy oWHestp of the [P wddresses the Asmocistion bar pmuwed ok B
on waidenie of srangfec of che IT nurnbiers b way other prery.

Wy v aragetiin meke el duLdmm:hmpmmpummdnunﬂpwﬂtm (10
eagorically what undenmanding oT amngemews we suized it m b past We cheyefies make 5o
chiinwe Al sshat hay Rappaned sndf afoo make cieer ta we have oo it in ok skl with
anther party in depute Eneeenr turnaschip of e [F umbers 1 of 0o Intaresr 7 s

AT

Alan T Cammpinell
Chisf Executive

Joby 2002

Tih A | SO Aol EAREEO0 Buge 1aL5

22082002
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IN THE DISTRICY COURT )
OF WESTERN AUUSTRAIIA )

HELD A1 PHRTH 3}

BETWEEN:

THE WHICH COMPANY PTY LTD
ACN 091 728 620

trading as T3 MRECT

- and

JOSEPH JOHN MCNICOL

Dcfendant

PacE

Noo 1317 of 2002

Plainitt

EXHIBET

This is the cxhibit referred w a3 “Wh 15" refemred to in the atfidavit of Wayne Maonaficld

swonn an 2k ey of Septernber 2002,

el
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